
SUMMARY MINUTES
DURHAM BOARD OF ADJUSTMENT

June 27, 2000

The meeting was called to order at 8:30 a.m.

ROLL CALL
The Clerk called the roll and recorded attendance as follows:

MEMBERS SEATED MEMBERS NOT SEATED MEMBERS ABSENT
Lavonia Allison James Edney Connia Watson
William Brian Kathy Wright-Moore
Kate Fulkerson
Louis Goetz
Evelyn Lovett
Corinne Mabry
David Smith

STAFF PRESENT
Karen Burd, Zoning Enforcement Officer
Brenda J. Daniel, Clerk, Board of Adjustment
Betty Johnson, Planning Staff
Pratt Simmons, Zoning Enforcement Administrator
Lowell Siler, Deputy County Attorney
Helen Youngblood, Key Leader

SWEARING IN OF WITNESSES
The Chairman administered the oath to the following applicants and witnesses:

Helen Youngblood Betty Johnson
Chris Watson Kelly Adams
Tom Stark Eddie Lunsford
Joe Neff Karen Otsea
Bill Totten R. L. Miller
John Cumbs Pratt Simmons
Tom Miller Teresa Ragan
Marion Barnes Kenneth Barrow
Karen Burd W. B. Miles
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HEARING AND DETERMINATION OF CASES
Ms. Youngblood asked that all staff reports and materials submitted at the meeting be
made part of the permanent record with any additions, deletions, and or corrections that
may be necessary.  All Board members concurred.

Vice Chair Brian read the following statement into the record:

This Board is a quasi-judicial Board of record and as such, all testimony will be recorded. 
I’d like to ask at this point are there any members of this Board that would have any
conflicts of interest with regard to the cases that are before us today?  Are there any early
dismissals at this time?

The proceedings of this Board will be governed by the zoning laws, as recorded. 

As Vice Chair of the Board of Adjustment, I’d like to explain the procedures used for
Board hearings.  The hearings are quasi-judicial.  The process is similar to a court
proceeding.  First the staff will present an overview of the case then the applicant
presents its evidence.  The opponents, if there are any, will then present their evidence. 
The applicant may then present its rebuttal.  Board members are asked to refrain from
questions until each speaker has completed his or her presentation.  All testimony is
given under oath.  In a few moments I will give the oath to all witnesses as a group.  All
witnesses are asked to sign the roster at the podium if you have not done so.

Testimony should consist of facts each witness knows directly, not hearsay.  All witnesses
should come to the podium and speak directly into the microphone so their testimony can
be recorded on tape. 

Written evidence must be presented to the Chair and a determination will be made about
whether it should be accepted.  Written evidence can be inspected by the other side.  All
evidence, written or oral, can be objected to.

Witnesses are subject to cross-examination.  Opposing representatives will have a
chance to question witnesses after all witnesses for the other side have testified.  If you
wish to cross-examine you must raise your hand when I ask for other speakers in favor or
against the application and I will recognize you.  I would like to note that Board members
may have visited each site under consideration as a part of their preparation for this
meeting.

The Board will vote on each case after the presentation of all evidence, pro and con,
concerning the case.  The law requires that in order for an applicant’s request to be
granted 5 of the 7 voting Board members must approve the request.
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Case B00-16     County
A request by Attorney Thomas Stark c/o Robert Miller for an Appeal of an administrative
decision as per Sections 4A.1 and 20.2.2 of the Durham Zoning Ordinance.  The
property is located on the east side of Craig Road and zoned RD (E-B) Tax Map 859-1-
34. 

The Chairman noted that the attorney for this case, Attorney Thomas Stark, is
requesting a continuance on this case.  He said he needed more time to prepare for the
case.

After a brief discussion, Ms. Fulkerson made a motion, seconded by Mr. Brian, to
continue the case.

The motion was:
Yes: Mr. Brian
Noes: Ms. Allison, Ms. Fulkerson, Mr. Goetz, Ms. Lovett, Ms. Mabry, Mr. Smith

The motion failed:  1 to 6

This case will be heard today as listed on the agenda.
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SEATED: Ms. Allison, Mr. Brian, Ms. Fulkerson, Mr. Goetz, Mr. Lovett, Ms. Mabry, Mr.
Smith

Case B00-12    City
A request by Joseph Neff and Karen Otsea for a Variance of 1.2’from the minimum
required side yard setback as per Section 19.5.1 of the Durham Zoning Ordinance. 
The property is located at 2301 W. Club Boulevard and is zoned R-8.  Tax Map 44-2-
23. 

Staff Presentation was made by: Helen Youngblood

Persons Appearing in Support: Joseph Neff, Tom Miller

Persons Appearing in Opposition: None

Staff Recommendation was: Approval

Motion: Ms. Fulkerson made a motion to grant the variance as submitted
based on findings of fact by the Board that Sections 4A.1.3, 7.16, 9,
10, 16.2.1, 16.3.3.1, 16.4 and 19.5.1 of the Durham Zoning
Ordinance had been met.

Conditions: None

Seconded By: Mr. Smith

Vote: 7 to 0

Action: Granted
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SEATED: Ms. Allison, Mr. Brian, Ms. Fulkerson, Mr. Goetz, Mr. Lovett, Ms. Mabry, Mr.
Smith

Case B00-9     County
A request by Greenbriar Academy for the Little River Community Complex, Inc. for a
Minor Special use Permit for a private school as per Sections 4A.1.3.15, 8.1.15 and
13.1 of the Durham Zoning Ordinance.  The property is located at 8305 N. Roxboro
Road and zoned OI-1(D), (M/L-A).  Tax Map 909-2-3. 

Staff Presentation was made by: Helen Youngblood

Persons Appearing in Support: John Holmes

Persons Appearing in Opposition: None

Staff Recommendation was: Approval

Motion: Ms. Fulkerson made a motion to grant the request as submitted
based on findings of fact by the Board that Sections 4A.1.3, 9, 10.5,
13.1, and 13.3 of the Durham Zoning Ordinance had been met.

Conditions: That a southbound right turn lane be constructed on Roxboro Road,
providing 100’ of storage and an appropriate taper.

That the existing northbound left turn lane on Roxboro Road be
lengthened to provide approximately 200 feet of storage and an
appropriate taper.

That all site plan corrections be made.

Seconded By: Mr. Goetz

Vote: 7 to 0

Action: Approved
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SEATED: Ms. Allison, Mr. Brian, Ms. Fulkerson, Mr. Goetz, Mr. Lovett, Ms. Mabry, Mr.
Smith

Case B00-18     County
A request by Robert Pratt for Carolina Homes, Inc. for a Minor Special Use Permit for a
single family dwelling on a nonconforming lot as per Sections 13.1 and 19.5.2.2 of the
Durham Zoning Ordinance.  The property is located at 704 Bayard Road and zoned RD
(F/J-B).  Tax Map 664-5-16.

Staff Presentation was made by: Helen Youngblood

Persons Appearing in Support: Robert Pratt

Persons Appearing in Opposition: Kelley Adams, Chris Watson, Teresa Ragan, Kenneth
Barrow

Staff Recommendation was: Approval

Motion: Ms. Fulkerson made a motion to grant the request as submitted
based on findings of fact by the Board that Sections 4A.1.3, 9,
10.5.2, 10.10, 13.1, 17.2, 19.2, 19.5.1 and 19.5.2.2 of the Durham
Zoning Ordinance had been met.

Conditions: That the applicant provide specific elevations to the staff to be
approved prior to construction/placement of structure on lot.

Seconded By: Mr. Smith

Vote: 3 to 4
Yes: Mr. Goetz, Ms. Mabry, Mr. Smith
No: Ms. Allison, Mr. Brina, Ms. Fulkerson, Ms. Lovett

Action: Denied

The Chairman asked that those who voted in the negative indicate their rationale for
doing so. 

Ms. Allison said her vote was based on Section 13.1.3, not in harmony with the area and
is substantially injurious to the value of properties in the general vicinity.  She based this
finding on the testimony of the neighbors.
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Ms. Fulkerson said Section 13.1.3, number 1.

Ms. Lovett said she made the same findings as Ms. Allison and Ms. Fulkerson.

Mr. Brian said Section 13.1.3, number 1 and he is having trouble finding credibility in
some statements the applicant is making.
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SEATED: Ms. Allison, Mr. Brian, Ms. Fulkerson, Mr. Goetz, Mr. Lovett, Ms. Mabry, Mr.
Smith

Case B00-23     City
A request by M. L. Barnes for a Minor Special Use Permit for a convenience store with
gasoline sales as per Sections 4D.1.3.2, 8.1.23 and 13.1 of the Durham Zoning
Ordinance.  The property is located at 805 Broad Street and zoned NC.  Tax Map 12-7-
13, 14, 15.

Staff Presentation was made by: Helen Youngblood

Persons Appearing in Support: Marvin Barnes

Persons Appearing in Opposition: None

Staff Recommendation was: Approval

Motion: Ms. Allison made a motion to grant the request as submitted based
on findings of fact by the Board that Sections 4D.1.3.2, 8.1.23, 9, 10
and 13.1 of the Durham Zoning Ordinance had been met.

Condition: That the site plan be in compliance with Section 8.1.23 and that the
project be constructed as proposed.

Seconded By: Ms. Fulkerson

Vote: 7 to 0

Action: Approval
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SEATED: Ms. Allison, Mr. Brian, Ms. Fulkerson, Mr. Goetz, Mr. Lovett, Ms. Mabry, Mr.
Smith

Case B00-24     City
A request by M. L. Barnes for a Variance of 3.5 feet for the height of a canopy as per
Sections 8.1.23.3 and 16.2.1.2.3 of the City of Durham Zoning Ordinance.  The
property is located at 805 Broad Street and zoned NC.  Tax Map 12-7-13, 14, 15. 

Staff Presentation was made by: Helen Youngblood

Persons Appearing in Support: Marvin Barnes

Persons Appearing in Opposition: None

Staff Recommendation was: Approval

Motion: Ms. Allison made a motion to grant the request as submitted based
on findings of fact by the Board that Sections 4D.1.3.2, 8.1.23, 9, 10,
13.1, 16.2.1 and 16.4 of the Durham Zoning Ordinance had been
met.

Conditions: None

Seconded By: Mr. Goetz

Vote: 7 to 0

Action: Approval
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SEATED: Ms. Allison, Mr. Brian, Ms. Fulkerson, Mr. Goetz, Mr. Lovett, Ms. Mabry, Mr.
Smith

Case B00-16     County
A request by Attorney Thomas Stark c/o Robert Miller for an Appeal of an administrative
decision as per Sections 4A.1 and 20.2.2 of the Durham Zoning Ordinance.  The
property is located on the east side of Craig Road and zoned RD (E-B) Tax Map 859-1-
34. 

Staff Presentation was made by: Karen Burd, Pratt Simmons, Helen Youngblood

Persons Appearing in Support: Attorney Thomas Stark, Robert Miller

Persons Appearing in Opposition: Bill Totten, Eddie Lunsford

Staff Recommendation was: None given

Motion: Ms. Allison made a motion to grant the request as submitted based
on findings of fact by the Board that Sections 4A.1, 2.2, 1.3, 16.1,
16.2.2, 16.2.3, 19.2, 19.3, 20.1 and 20.2 of the Durham Zoning
Ordinance had been met.

Conditions: None

Seconded By: Ms. Fulkerson

Vote: 0 to 7

Action: Denial



11

Summary Minutes
June 27, 2000

Approval of Summary Minutes
The summary minutes of May 23, 2000 were unanimously approved as submitted on a
motion by Ms. Fulkerson, seconded by Ms. Lovett.

Old Business
It was noted that the extra meeting previously scheduled for July 11, 2000 would not be
held.  The staff may find it necessary to have a split meeting date for August with the
present caseload we have.  The staff will give the Board more information on that at the
July meeting.

Approval of Denial Order
The staff presented the Board with a draft denial order or Case B00-4, GTE Mobile Net of
Raleigh.  The Board noted several discrepancies in the wording that they would like to
see changed and asked that the staff make those changes and bring the denial order
back to the July meeting.

Having no further business to come before the Board, the meeting adjourned at
approximately 1:25 p.m.

Respectfully submitted,

Brenda J. Daniel, Clerk
Durham Board of Adjustment
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